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Guidelines for Attending Broadcast CE Classes

• Login/check-in for class begins 20 minutes before the scheduled start time. 

Thank you for being ON TIME! 

• If your tech fails, just pop back into Zoom. We’ll be here! Same goes for ME!

• You must be visible on camera AT ALL TIMES to receive CE credit. 

• Please resist the temptation to take phone calls and do computer-based work during 

class to receive credit. We take VERY regular breaks!!!

• Please resist the urge to hold side conversations…we can see you! 

• Be sure not to “step away” from the camera. If an emergency arises, please use the “Chat” 

feature to privately notify the monitor of your situation. 

• You and your camera must remain stable and UNMOVED during the course broadcast. 

§535.65(a)(3) “A provider may remove a student and not award credit if a student does 

not participate in class, or disrupts the orderly conduct of a class, after being warned 

by the provider or the instructor.”

• Be sure to complete your evaluation at the end of class and return it as soon as possible.

• No “Story-telling,” please. For example, “I had a client whoooo….”



THIS IS YOUR NEW 

CLASSROOM! 

TREAT IT JUST AS YOU 

WOULD A LIVE CLASSROOM!



NO ZOOMING & DRIVING…IT’S THE LAW

Texas Transportation Code

For their safety, violators may be removed from class without notice or refund.

§545.4251 – (b) An operator commits an offense if

the operator uses a portable wireless communication

device to read, write, or send an electronic message while

operating a motor vehicle unless the vehicle is stopped.

§547.611 – (a) A motor vehicle may be equipped

with video receiving equipment, including a television, a

digital video disc player, a videocassette player, or similar

equipment, only if the equipment is located so that the

video display is not visible from the operator’s seat unless

the vehicle’s transmission is in park or the vehicle’s parking

brake is applied.



About Your Instructor
Michica ‘Mish’ Guillory

Broker, GRI, ITI, TACS, TRLP
Texas REALTORS® 2021 Educator of the Year

2022 TREPAC Advisory Group

2022 Risk Management Advisory Group

2022 Engage Conference Advisory Group

“Houston REALTOR® Magazine” Contributor

2021-23 Board of Directors, Houston Association Representative

2022 Commercial Committee, Vice Chair

Commercial Forms Task Force

2021 Educator of the Year

Senior Continuing Education Instructor

“Texas REALTOR® Magazine” Contributor

REALTORS® Property Resource, Certified Trainer

“Commercial Connections Magazine,” Contributor

2021 NAR RPAC (REALTOR
®

PAC) Major Investor 
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Other Career Highlights
For several years, broker Michica N. Guillory worked for several of

commercial real estate's largest industry leaders including:

CB Richard Ellis (CBRE)

Transwestern Retail

Jones Lang LaSalle

Tarantino Properties

Insignia ESG

During her time with those companies, and on her own as an

independent broker, she has had the pleasure of negotiating, renewing

or administering lease contracts for a variety of global corporations,

national franchises and even government entities.

The logos highlighted below represent just a few of those clients she’s

had the pleasure of either representing or negotiating with over the

years.

She also designed the popular “Commercial Leasing 101” course series

and appears regularly on Fox 26 in Houston as a real estate contributor.



About The Class
H e r e ’ s  Wh a t  Y o u ’ l l  L e a r n …

• View 55 commercial contracts available from TR

• Learn basic lease types like “Triple Net” and “Gross”

• Landlord secrets that will benefit your clients

• How to best use Letters of Intent

• How to effectively communicate with the 
commercial community

• View real TR and “Landlord” lease docs

• Where to find YOUR clients
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Let’s Start
With TR® Forms
W h e r e  t o  F i n d  T h e m  &
H o w  t o  U s e  T h e m



TXR® Commercial Forms
An Overview & Where to Find Them

Commercial Listing Agreements - 1300
• 1301 – Exclusive Right to Sell

• 1302 – Exclusive Right to Lease

• 1303 – Exclusive Right to Sublease
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Listing Addenda & Related Forms - 1400
• 1408 – Property Condition Statement

Buyer/Tenant Representation Agreements - 1500
• 1502 – Commercial Buyer/Tenant Representation Agreement

Commercial Earnest Money Contracts - 1800
• 1801 – Commercial Contracts – Improved Property

• 1802 – Commercial Contracts – Unimproved Property

• 1803 – Commercial Letter of Intent to Purchase

Contract Addenda & Related Forms - 1900
• 1921 – Condominium Resale Certificate

• 1930 – Commercial Contract Condominium Addendum

• 1931 – Commercial Contract Financing Addendum

• 1932 – Commercial Contract Amendment

• 1937 – Commercial Contract Exhibit (an ‘exhibit’ is like a sample)

Contract Addenda & Related Forms – 1900 (con’t)
• 1937 – Condominium Resale Certificate

• 1938 – Commercial Tenant Estoppel Certificate

• 1939 – Commercial Contract Termination Notice

• 1940 – Commercial Contract Special Provisions Addendum

• 1942 – Commercial Contract Critical Date List

• 1943 – Commercial Contract Assignment of Buyer’s Interest

• 1946 – Condominium Addendum (Incomplete Construction)

• 1947 – Request for Evaluation Materials & Confidentiality Agreement

Commercial Leases – 2100
• 2101 – Commercial Lease

• 2102 – Commercial Lease Addendum for Broker’s Fee (your $$$)

• 2103 – Commercial Lease Addendum for Expense Reimbursement

• 2104 – Commercial Lease Addendum for Extension of Term

• 2105 – Commercial Lease Right of First Refusal Addendum

• 2106 – Commercial Lease Addendum for Percentage Rent

• 2107 – Commercial Lease Addendum for Parking



TXR® Commercial Forms
An Overview & Where to Find Them

Commercial Leases – 2100 (con’t)
• 2108 – Commercial Landlord’s Rules & Regulations

• 2109 – Commercial Lease Guaranty

• 2110 – Commercial Lease Addendum for Optional Space

• 2111 – Com. Construction Addendum (Landlord to Complete)

• 2112 – Com. Construction Addendum (Tenant to Complete)

• 2113 – Commercial Lease Acceptance Form 

• 2114 – Commercial Lease Amendment

• 2115 – Commercial Lease Exhibit

• 2116 – Commercial Sublease

• 2117 – Commercial Landlord’s Consent to Sublease

• 2118 – Commercial Sublease Addendum for Broker’s Fee

• 2119 – Commercial Lease Addendum for Contingencies

• 2120 – Commercial Lease Application

• 2121 – Commercial Lease Inventory & Condition Form

• 2122 – Commercial Letter of Intent to Lease

• 2124 – Commercial Sublease Guaranty

• 2125 – Commercial Lease Special Provisions Addendum
11

Property Management Agreements – 2200
• 2202 – Commercial Property Management Agreement

• 2203 – Commercial Amendment to Property Management Agreement

• 2208 – Notice Terminating Right of Occupancy

• 2209 – Late Notice or Notice of Other Breach of Lease

• 2210 – Notice to Tenant of Change in Management & Accountability 
for Security Deposit

• 2215 – Report of Incident Occurring on Property

• 2216 – Itemization of Security Deposit

• 2217 – Notice of Landlord’s Intent Not to Renew

Commission Registration Agreements – 2400
• 2403 – Commercial Registration Agreement Between Broker & Owner

• 2404 – Commercial Registration Agreement Between Brokers
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The top of all forms state: “USE OF THIS 

FORM BY PERSONS WHO ARE NOT 

MEMBERS OF THE TEXAS ASSOCIATION 

OF REALTORS
®

IS NOT AUTHORIZED.”

So, can a non-REALTOR
®

use this or 
any other TR

®
forms?

The Lease - Form 2101

The Form States…

Also Note on the TOC
• This is NO LONGER A GROSS lease. No 

need to attach an Expense Reimbursement 

addendum to make it NNN. 

• Addenda are needed for all other features 

like Right of First Refusal

• Use it as a guide for LL-generated leases
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• Use months instead of years

• It’s a little trickier when adding “free rent” 

periods…be clear!

Understanding the “Term”

Know Your Dates

• Clarify if you’re working with a business or an 

individual.

• Get proof of authorization if someone claims 

to represent a company.

Understanding the “Parties”

• Commencement vs. Execution vs. 

Expiration

• Commencement is tied to your $$$!

• The complete term includes the months of 

“free rent,” too!

• Many tenants or just a single tenant?
Clarifying the “Leased Premises”
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• Again, this grid is only about BASE RENT!!!

• You can use months or years for the rental “Rate”

• But use months for final Base Monthly Rent “Price”

• Be sure the calculate the “from” and “to” dates 

correctly if rent changes annually

Certificate of Occupancy

Notes About Rent Schedules

Other Notable Characteristics
• You’ll might still use Form 2103 for NNN, Base 

Year, Percentage Rent, etc. But 2101 has new 

features for this!

• “The Place of Payment” is key to avoid 

defaulting when paying rent

• This is a Tenant responsibility!!!

• Refer Tenants to LL for help with this.
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• This form incorporates clauses in TXR Form 2103. 

• Notice that Expense Reimbursements begin 

immediately, even if Base Rent is $0. If there is a 

exception to this, do not check consider 

amending this in Special Provisions as a 

Statement of Fact or Business Detail. 

• Enter Pro Rata share, being mindful of gross 
leasable area (GLA) or gross leased and 

operated area (GLOA).

Late Charges

New Expense Reimbursement Section

• The rent is due AT the place of payment. The 

mailbox is NOT the Landlord. 
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• This is where we’ll insert the agreed upon first 
year of NNN (or other calculation) expense 

reimbursements. They’ll likely increase, perhaps 

annually, but this is the definitive starting point.

Method of Reimbursement

How Much Is the Estimated Rate?

Uh Oh! The Tenant May Owe!
• The estimated amount initially quoted by the 

Landlord and billed to the Tenant may be too 

low. If the Tenant owes more in NNN, for 

example, they only have 30 days to pay the 
deficient amount. 

• This is where we’ll agree upon either a Base 

Year, Expense Stop or Triple Net reimbursement 

of the Landlord’s expenses.
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• The contract says the LL will pay for property 
taxes in Paragraph 6…but this is NOT the end of 

the story. More later! 

• And in selecting the correct boxes in Paragraph 

7, you’ll choose the box of the party that 

receives the initial bill from the service/utility 
provider (see ¶7B). This applies even if the 

Landlord passes the expense on to the Tenant 

later.

Security Deposit

Who Pays for What Bill?

Other Notable Characteristics
• Leave nothing unchecked

• Fill in all blanks, but it’s not a requirement.

• This is highly negotiable and can be virtually 

anything. Equal to 1st month or last; the 

amount of 3 or even 6 months of rent, or more. 
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• If your client does not choose a minimum 

amount of liability insurance coverage per 

occurrence, the contract ASSUMES coverage.

• The form provides an option of Business 

Interruption Insurance, too. Many policies do 

NOT cover business closures as a result of 

endemic, pandemic, microorganisms, 

infectious diseases or viruses.

After Hours HVAC

Interesting Clauses

• Calculators out! Time for a group exercise.

The Use Clause
• Ask your client to fill this in based on how they 

will operate TODAY and in the FUTURE!

• Even if they don’t ever “get around to it,” secure 
the RIGHT to provide the service or product. 

• Back it up with exclusivity, if needed!



19

• The Tenant, not you, is responsible for knowing 

the laws regarding their respective business.

• Don’t volunteer what you think you know. This 

can land you in mediation or litigation. (Also 

see Paragraph 13!)

• Codes change frequently. Let inspectors handle 

that with the Tenant and their contractors.

Is This Really YOUR Responsibility?
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• Paragraph 13 says neither the Landlord nor any 

agent have made any warranties about the 

condition or permitted use of the property!!!

Landlord Access

Back to Paragraph 13

• The Landlord can enter at any time, yet may 

NOT interfere with business. Have the client 

review Paragraph 12 carefully.

Move-In Condition
• Tenant may be taking the space in “as-is” 

condition, this does not preclude negotiated 

construction and repairs in other sections.
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• Again, leave no box unchecked!

• Be super aware of Line Item 24! 

• Bear in mind whether you’re dealing with a 

retail client vs. an office building tenant. 

• HVAC is different – repair vs replacement

• Electricity changes

• Water may change (inquire about sub-

metering!)

• Note the condition of glass & windows!
• Be clear on the difference between roof 

repair and roof replacement, particular 

for single tenancy. 

The Lease - Form 2101

Interesting Aspects



22

• A new addition to the form is that 

Landlords can “…allocate areas for short 

terms or reserved parking for special 

tenants….”

• This is the 1st time you’re going to see Liens 

come up, but it won’t be the last!

• NOTE: Who is responsible for clearing liens, 
per Paragraph 17?

The Lease - Form 2101

Interesting Aspects
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• The Landlord is held responsible to perform 

under the terms of the Lease.

• The Holdover (Month-to-Month) clause starts 

on this page, and continues on the next. 

• What percentage of Holdover rent is ideal for 

a Tenant? 

The Lease - Form 2101

Interesting Aspects

• Discusses Landlord and Tenant rights and 

remedies regarding abandoned property, 
interruption of utilities, removal of the 

Tenant’s property and LOCKOUTS!

Chapter 93 Texas Property Code
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In Paragraph 23 (“Landlord’s Lien & Security 

Interest”): 

“To secure Tenant’s performance under this 

lease, Tenant grants to Landlord a lien and 

security interest against all of Tenant’s 

nonexempt personal property that is in the 

leased premises or on the Property. 

This lease is a security agreement for the 
purposes of the Uniform Commercial Code. 

Landlord may file a financing statement to 

perfect Landlord’s security interest under 

the Uniform Commercial Code.”

The Lease - Form 2101

The Form States…
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The Uniform Commercial Code Explained
Definition: “First published in 1952, it’s one of a number of uniform acts that have been put 

into law with the goal of harmonizing the law of sales and other commercial transactions 

across the U.S. 

Why do we need it? The goal of harmonizing state laws is important because of the 

prevalence of commercial transactions that extend beyond one state. For example, goods 

may be manufactured in State A, warehoused in State B, sold from State C and delivered in 

State D. In other words, from state-to-state, companies conduct business in a similar way 

based on the code.

So, what does it all mean for your Tenant? In a nutshell, Article 9 states companies (Landlord) 

must properly document their goods to obtain a legal claim to a debtor’s (Tenant’s) 

collateral if the debtor does not satisfy its obligations. So, a if a restaurant Tenant fails to pay 

the rent, the Landlord can claim the contents of the suite per the lease. (NOTE: If a Tenant 

leases equipment like photocopiers or dishwashing machines, the Landlord can’t claim 

ownership of those items. With the same filing of its equipment-lease contract, the supply 
company can also claim its items and reassure the Landlord of its true ownership rights.)

Where are UCC filings made? In the Texas Secretary of State’s office. 
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The Lease - Form 2101

In Paragraph 25 (“Relocation”): “Landlord may not 

require Tenant to relocate to another location in the 

Property without Tenant’s prior consent.”

But if one must go, what might a Tenant demand:

-- 90 days notice to move

-- New space must be of equal or larger size (smaller?)

-- Landlord pays for the move

-- Landlord pays for the build-out

-- Rent ceases once the move begins until C of O

-- Rental schedule (price/rate remains in effect)

-- All stationery and collateral with an ADDRESS on it 

must be replaced!

Please note the SNDA (“Subordination”) paragraph 

followed by the Estoppel paragraph. 

This Page Also States…
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• The good news is, intermediary is highlighted 

on a TR
®

contract in Paragraph 32 (“Brokers”). 

• In Landlord leases, this clause is typically on 
the last pages and is easily overlooked by 

newcomers. 

• Please note, it’s not uncommon to have a 

Landlord lease state that its broker is the “only 

broker to this transaction,” while giving no 

formal notice of intermediary.

The Lease - Form 2101

Watch Out for Intermediary

Other Notable Characteristics
• Notices: The contract also consents to 

receive e-mail notices (on Page 16 of 
18).



It’s Time
for a break!
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• It’s okay to verify space 

Expense Reimbursement 
Form 2103

Check the Pro Rata Share

Method of Calculation
• Base Year: specifies a year

• Net: Allows for a single, double or 

triple net lease. Quadruple, too!
• Expense Stop: This doesn’t exactly 

specify where the dollar amount 

comes from. Do you know how to 

calculate it?
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• Tenants have _____ days to pay CAM Rec bill?
• But what if your client needs more time to pay?

The Form States…

Changing the Clause…
• Let’s say the Landlord grants your client a total 

of 180 days (6 mos.) to pay their CAM Rec bill.

• So, how do you effectively change Paragraph 

D without accidentally “practicing law?”

• Consider this Statement of Fact: “In addition to 

the 30 days granted in Paragraph D, Landlord 

grants Tenant another 150 days to pay CAM 
Reconciliation bill.”

• Just make sure this comes IN WRITING from 

your client and that you insert it verbatim!

Expense Reimbursement 
Form 2103



It’s Time to do The Wave!!!
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• It’s only one page. That’s it!

• You only have 2 choices for 

calculating Percentage Rent. 

• Which method do you use?

• Natural Breakpoint: Considers the 

original relationship between Tenant 

and Landlord – payment of the rent.

• Artificial Breakpoint: Can be set 

arbitrarily or consider other factors. 

Proceed with caution!

How to Use This Form

Percentage Rent
Form 2106

 Natural Breakpoint
 Artificial Breakpoint



With the artificial breakpoint 
method, the numbers for fixed-
minimum rent and percentage 
rent can be set independently of 
one another. 
The relationship may be arbitrary.
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A Few Definitions
Def in ing B reakpoin ts

Breakpoint:
A preset level of sales, after which percentage rent begins. 

When a tenant reaches their breakpoint, then they begin to pay 
“percentage rent.”

Natural Breakpoint:
A “natural” breakpoint is the volume of 
gross sales a tenant must generate to 
pay the fixed minimum rent, at a rate 
equal to the percentage to be used for 
percentage-rent calculations. It is 
calculated by dividing the fixed 
minimum rent by the percentage used 
for percentage-rent calculations.

Artificial Breakpoint:
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So, the Landlord Says…
” I  want  5% of  your  g ross  sa les  

above your  natura l  b reak poin t . ”

Let’s Define Gross Sales
• Paragraph A (“Gross Sales”) has a rather thin definition. 

• Be sure your client agrees with this paragraph. 

• Gross Sales can also exclude things like customer refunds, employee 
discounts, accommodation sales (stamps, money orders, lottery 
tickets), coin-operated devices, commissions paid to debt collection 
firms, merchandise exchanged between stores, returns to manufacturers 
and sales taxes collected.

• Use “Special Provisions” if more specificity is needed and your client 
desires to expand this definition. Again, it must come IN WRITING from 
your client.
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Natural Breakpoint
Again, the Landlord says: “I want 5% of your gross sales

above your natural breakpoint.” 

The Formula (Annually):  
Annual Fixed Rent      ÷ Percentage Rent     =     Natural Breakpoint

$60,000                  ÷ 5%  (.05)            =       $1,200,000 (in sales per year)

The Formula (Monthly):  

Monthly Fixed Rent      ÷ Percentage Rent     =     Natural Breakpoint

$5,000               ÷ 5%  (.05)              =            $100,000 (in sales per month)

Gross Sales (GS)/Yr.   - Natural BP     =     GS Above BP    x     Percentage     =     % Rent
$1,200,500      - $1,200,000  =          $500          x          5% (.05)        =     $25.00 

So, the landlord would collect 5% of the Tenant’s annual gross sales above $1,200,000. 
If annual gross sales equaled $1,200,500 then the landlord would only get $25.00. 

Yep…that’s all! Here’s what that looks like numerically.
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Artificial Breakpoint
H o w  b a d  c a n  i t  b e ?

Again, the Landlord says: “I want 5% of your gross sales

above your artificial breakpoint.” 

No Formula:  The Artificial Breakpoint is set at $1,000,000 by the Landlord.
(Did anyone check with the Tenant to see if this was reasonable?)

Gross Sales     - Artificial BP     =     GS Above BP    x     Percentage     =     % Rent
$1,200,500      - $1,000,000      =       $200,500        x          5% (.05)       =   $10,025.00 

Then, the landlord would collect 5% of the annual gross sales above $1,000,000. 
If annual gross sales equaled the same $1,200,500 then the landlord would get 

an additional $10,025 at the end of that year (or technically in January). 
Here’s what that looks like numerically.
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In Paragraph A2: “_______ will pay Cooperating 

Broker a leasing fee calculated and payable as 

follows:

(a) ___% of all base monthly rents to be paid for 

the term of the lease and the same of the expense 

reimbursements stated or estimated in the lease, 

payable as follows: one-half of such amount at the 

time Landlord and Tenant execute the lease and 

the remainder on the date the lease commences.”

(b) Says the same as above but allows you to 

insert different payment terms. 

(c) You will likely use this clause to remove the 

addition of Expense Reimbursements from your 

commission calculation. 

Broker’s Fee - Form 2102

The Form States…

Most Likely because it doesn’t share expense reimbursements
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Take a moment to consider whether there may 
be a building purchase after the lease term 

expires. If so, you’ll want to secure those 

commission funds, as well. 

Broker’s Fee - Form 2102

One More Thing…
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• In a word, EVERYBODY!

• And what happens if your commission is 

illegally withheld?

• You can start with Chapter 62 of the 

Texas Property Code, which entitles a 

broker “to claim a lien against the 

Property to secure payment of an 

earned commission.”

• Chapter 62 only applies to commercial 

transactions, per the Code.

Who’s Signing?

Broker’s Fee - Form 2102
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• This clause is sometimes referred to as the “Work 
Letter” by colleagues in the commercial sector. 

• Paragraph B includes language for what happens 
if the build-out or Tenant Improvements (TI’s) 
exceed the agreed upon budget.”

• The clause states: “If the total cost to complete the 
improvements exceeds the maximum cost, the 
lease will terminate and have no further effect
unless a party notifies the other party within ___ 
days after Landlord notifies Tenant of the cost to 
complete the improvements that it will pay the 
excess.”

Construction by Landlord 

Form 2111

Things to Know

List the work the 

Landlord is to complete 

in this section.
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In Paragraph E, in part, it says: “Tenant may, at 

reasonable times during construction, inspect 

the construction of the improvements. Tenant 

may object to any deficiencies in the 

completion of the improvements by providing 

specific written notice to Landlord and Landlord 

will promptly cure the deficiencies.

What is the key element of this clause?

Go check out the work!!!

This Clause States…

Construction by Landlord 

Form 2111
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In Paragraph A, in part, it says: “Landlord 

grants Tenant a license to enter into the 

Property and the leased premises effective 

_________ for the purposes of constructing 

the improvements….”

While the Tenant IS granted access to the 

demised premises prior to lease 

commencement, many Landlords require 
proof of liability insurance prior to entering. 

Get insurance coverage!

This Contract States…

Construction by Tenant 

Form 2112
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Paragraph G (“Completion”): “Tenant must 
substantially complete the construction of 

the improvements to the lease premises in 

accordance with this addendum 

on or before _________________.”

If the contractor says the job will

take 4 weeks to complete, then

you double that time span

for completion!

This Clause Begins…

Construction by Tenant 

Form 2112
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The clauses in Paragraph H (“Liens”) begin this 
way: 

• “Tenant guarantees that Tenant will pay all 

costs of any liability related to the 

construction....”

• “Before Landlord reimburses Tenant for the cost 

of improvements, Tenant must: (a) deliver a 

waiver of liens….” 

• “If any lien is filed or asserted against any 

portion of the leased premises or Property as a 
result of the acts of Tenant or Tenant’s 

contractors…Tenant must remove any such 

lien….”

• “Tenant will indemnify and keep Landlord 

harmless….”

Here We Go Again…Liens

Construction by Tenant 

Form 2112



It’s Time
for a break!
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• A simple re-statement of the Lease, but 

from the Tenant and not the Landlord.

• Many leases require this form be 

completed and returned within 10 days.

• Some leases state that these documents 

cannot be withheld for the purpose of 

renewal negotiations. 

• It’s a simple way to accidentally land in 

default status. 

An Estoppel 
Form 1938

This Document Seeks…
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LOI for Lease

Form 2122
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LOI for Lease

Form 2122
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LOI for Lease

Form 2122
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LOI for Lease

Form 2122
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No More Training Wheels

Calculators out…It’s Time for a POP QUIZ!
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Landlord Leases 
L e t ’ s  l o o k  a t  s o m e  n o n - T R  d o c u m e n t s

• We will be looking at key pages only

• We’ll learn about commonly used Exhibits

• We’ll see some serious mistakes in real leases

• We’ll learn about “other” taxes your client is 
responsible for paying.
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• It’s a 60-month lease. How long is that in 

years?

• The Tenant gets ____ months of free rent?

• How much actual rent does that net the 

Landlord?
• It’s common to see free rent periods added

to the term – the Tenant gets what they want 

and the Landlord gets what she wants.

• Free rent may NOT include NNN!!!

Standard Business Lease

Let’s Look at The Rent Schedule
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• Take a glance at this section of the lease. 

Something is amiss here. What do you see?

• Plus, can anyone decipher the language in 

the lavender area?

• There’s a lesson in this!

Typical Business Lease

Seriously, What’s the Point?
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• There are LOTS of things on this page 

that we’ve discussed throughout class.

• The Base Year is listed as ______

• There is a properly omitted paragraph.

• The “parking situation” is a saga to-be-

continued! (In Paragraph 7.2)

• What is the point of Paragraph 3.1? (Hint: 

It’s two little words!)

• What’s the point of Paragraph 3.3? 

Let’s Look Around the Page

Typical Business Lease
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Let’s look at Article V…
• 5.1 – Again, if you delete a paragraph, this 

is a good way to do it. This way, all other 

clauses aren’t inconveniently  and 

confusingly renumbered.

• 5.2 – Tenant is giving the Landlord the right 

to audit their “books” for 24 months. WHY?

• 5.3 – If there is a discrepancy, the Tenant 

will pay for the audit as well as any 

deficiency.

• 5.4 – Tenant is granting the Landlord 
permission to obtain a credit report. WHY? 

Plus, the Landlord can verify a Tenant’s or 

Guarantor’s net worth and must deliver 

financial docs. Is this a good idea?

• 5.5 – The Landlord can share the 
documents! 

Beware the Details

Typical Business Lease
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In Paragraph 6.1 it discusses a Tenant’s responsibility for 

paying PERSONAL PROPERTY TAXES. This has NOTHING 

to do with taxes paid to the Landlord in NNN. 

Back to the Taxes

Directly from the Harris County Appraisal District: 

“For taxation purposes, your property is classified as

either real property (land, buildings, and other items

attached to land) or personal property (items that can

be owned but are not attached to land). Tangible

personal property that you use to produce income is

subject to taxation in the state of Texas. Tangible

personal property includes such things as furniture,

fixtures, inventories, equipment, motor vehicles, vessels,

and aircraft. These items are typically referred to as

business personal property.

“SB 340, passed in the 2003 regular legislative session,

took effect January 1, 2004. If you own a business, or

have tangible personal property used for the production

of income, you are required by this law to report

personal property that is used in business.

http://hcad.org/hcad-resources/hcad-industrial-personal-
property/hcad-business-personal-property/
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Paragraph 7.1 is simply a definition of 

“Common Area.” Whoo!

Let’s revisit Paragraph 7.2 – we’re back to 

Parking again. The first line say: “Landlord 
shall designate ten (10) parking spaces, 

and may further designate specific parking 

areas, for Tenant and Tenant’s employees.” 

So, what’s the catch???

Giant Clauses, Lots of Words

Typical Business Lease



60

Paragraph 7.3 states: “Tenant 

acknowledges that Landlord makes no 

representation or warranty regarding 

whether or not Landlord will provide 

security services, or if so, what form of 
security services will be provided.”

Paragraph 7.4 is quite simply an 

explanation and calculation of pro rata 

share. Again, whooooo!!!

Your Safety, Your Responsibility

Typical Business Lease
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Paragraph 8.1 is may be more commonly 

seen in a mall or open-air retail shopping 

center. 

Merchant’s Associations will sometimes 
decide what kinds of marketing events 

they will coordinate and participate in: 

-- Trick or Treating

-- Scavenger Hunts for Prizes

-- Extended Holiday Hours

It’s Time to Celebrate!

Typical Business Lease
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Who Repairs What???

Typical Business Lease

Paragraph 11.2 is merely a portion of the 

items the Tenant is responsible for 

maintaining or repairing.

Among other items, the Tenant must 
maintain: lighting, heating, air conditioning, 

cracked or broken glass, grease traps and 

more. 

Paragraph 11.3 goes on to specify the 

Tenant’s obligations when it comes to the 

HVAC.



First and foremost, hire an attorney if you’re 

not confident about this paragraph and 

what it says in the lease you’re negotiating. 

These clauses are designed by the 
Landlord to protect them from liability 

claims potentially made by the Tenant, its 

employees and even its visitors as a result of 

injury that occurs on the property due to  

some defect or structural failure. 

The burden of proof of alleged GROSS 
NEGLIGENCE or WILLFUL WRONGDOING by 

the Landlord lies with the Tenant, in this 
lease. 

63

Mutual Waiver of Subrogation

Typical Business Lease
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Paragraphs 18.1 and 18.2 discuss what will 

occur if the building is destroyed by some 

casualty event like a fire, Hurricane Harvey 

or some other Act of God.

Be cautious of phrases like: 

-- reasonable diligence

-- time is of the essence

-- utmost urgency

It’s best to get specific!

When Buildings Are Destroyed

Typical Business Lease
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The Exhibits Behind The Signature Page

Exhibit A – Be sure a Site Plan is always included and it indicates your client’s exact location(s).

Exhibit B – This is typically the page that states the suite will be taken “As Is” or will list any make-

ready work by the Landlord such as installing a hot water heater or carpet replacement and 

painting. 

Exhibit C – This Landlord can use this clause to notify the Tenant of what NOT to do on his or her 

property. 

Exhibit D – This landlord uses this exhibit to define the rules of renewal. It might also be used for 

Exclusivity or Right of First Refusal, for example. 

Exhibit E – Sign Criteria is spelled out here for this landlord’s tenants. 

Exhibit F – Rules & Regulations are often on this page. Be on the look out for a sentence that says 

the rules can change at any time without notice. 



Hey! Where Do I Find Clients?
G u e s s  w h a t ?  Y o u  m a y  a l r e a d y  h a v e  t h e m !

• Your nail technician

• Your barber or beautician

• Your dry cleaner

• Your day spa operator

• Your dentist

• Your non-franchise restaurant owner

• Or anyone still running a business in their 
home that needs more space
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Final Thoughts and Questions?



Thank You!
Michica “Mish” Guillory - GRI, ITI, TRLP

832 768 1711

Michica@CommercialLeasing101.com

www.TheGuilloryGroup.com
www.CommercialLeasing101.com

This presentation is protected by U.S. and International copyright laws. Reproduction and 
distribution of the materials without written permission from the author is prohibited. 
© 2022 Michica N. Guillory 



The Rules of the Room
We  a l l  m u s t  a g r e e  b e f o r e  w e  c a n  m o v e  a h e a d
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• Cell phones on SILENT, not vibrate. NO stepping out for calls.

• You are allowed to text, but NOT excessively

• You are allowed to use your devices for class

• No “Story-telling,” please. For example,

“I had a client whoooo….”

• We will break once every hour

• You must have FUN…we’re doing the wave later!



Be sure to select 

‘Profile’ so that your 

actual image will be 

visible. Then print it 

out or use your cell 

phone to show your 

FastPass for class.

Login to your Texas REALTORS® account at

www.TexasRealEstate.com. Using the For REALTOR®

Members section of the website, click the Education

tab and select ‘FastPass’ from the dropdown menu.

How to Get Your FastPass
In Just 2 Simple Steps!



Use the HAR App to Scan In & Out of Class

1. Get the HAR App 

on Your Cell Phone

2. Touch the Icon & 

Open the App
3. Touch the Word 

‘Scan’ or the Viewer

4. Hold Your Phone 

Over the Picture of 

the QR Code



THIS IS YOUR NEW 

CLASSROOM! 

TREAT IT JUST AS YOU 

WOULD A LIVE CLASSROOM!



THIS IS YOUR NEW 

CLASSROOM! 

TREAT IT JUST AS YOU 

WOULD A LIVE CLASSROOM!



About Us
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• Michica Guillory, GRI, ITI & TRLP 

– Owner of The Guillory Group School of Real Estate

• The Guillory Group School of Real Estate 

– Today’s Education Provider, #9998

“Now, please introduce yourselves to us!”


